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BEFORE THE ARIZONA CORPORATION COMMISSION

CARL J KUNASEK
Chairman

JM IRVIN

Commissoner

WILLIAM A. MUNDELL
Commissoner

In the matter of
DOCKET NO. S-03374A-99-0000
WILLIAM E. BERGH, individudly and dbla
NATIONAL FINANCIAL GROUP
13311 North 65" Drive
Glendde, AZ 85304

And
11024 N. 28" Drive, Ste. 200
Phoenix, AZ 85029
CRD 1409200

DECISION NO.

FINAL ORDER FOR RELIEF AND
CONSENT TO SAME FOR
THOMASOTTO TABAT

THOMASOTTO TABAT
24435 N. 38" Lane
Glendde, AZ 85310

CRD 1011671,

N N N N N’ N N N ! N N N N N N N

Respondents.

INTRODUCTION
THOMAS OTTO TABAT (TABAT) dects to permanently waive his rights to a hearing and
apped under Articles 11 and 12 of the Securities Act of Arizona, A.R.S. 8 44-1801, et seg. (the Act), with
respect to this Find Order for Relief and Consent to Same (the Order); admits the jurisdiction of the
Arizona Corporation Commisson (Commission); neither admits nor denies the Findings of Fact and
Conclusions of Law contained in the Order; and consents to entry of the Order by the Commission.
.
FINDINGS OF FACT
1. TABAT, whose last known address is 24435 N. 38" Lane, Glendde, AZ 85310, was
registered with the Commission as a securities sdesman with Legacy Financid Services, Inc. (Legacy)
from February 1998 to June 1999.
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2. From November 1998 through August 1999, induding severd months of the time
period that TABAT was regisgered with Legacy, TABAT offered and sold investments including
securities in the form of investment contracts and/or evidences of indebtedness.

3. The invetments were promoted as “private placements’ or “business opportunities’
involving pay teephones and cash ticket machines, from which investors were to receive monthly
profits.

4, From November 1998 through August 1999, TABAT offered or sold, or participated in
the offer or sale of the following “ private placement” investments to four investors.

a) Pay telephones sold by B.E.E. Communications, Inc. a a unit cost of $6,750,
together with Lease Agreements with ETS Payphones, Inc., for monthly payments
to investors of $80.00 per month per unit.

b) Membership interests in a limited liability company, Hotd Connect LLC, for a
profit paid monthly from the operations of a hotd long distance and operator
service.

) Cash Ticket Machine (CTM) equipment sold by World Cash Providers, LLC
(WCP), together with “Services Agreements’ with World Cash Providers, Inc. to
operate and maintan the equipment for a share in the monthly profit from
anticipated revenue.

5. TABAT nether requested nor received approva from Legacy to engage in the offer or
sde of the investments.

6. TABAT's sdles of these investments were not recorded on the books and records of
Legacy.

1.
CONCLUSIONSOF LAW

1 The Commisson has jurisdiction over this matter pursuant to Artide XV of the

Arizona Condtitution and pursuant to the Act.
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2. From November 1998 to August 1999, TABAT offered and/or sold securities in the
form of investment contracts or evidences of indebtedness within and/or from Arizona
3. The securities referred to above were not registered under A.R.S. 88 44-1871 through
44-1875, or 44-1891 through 44-1902; were not securities for which a notice filing has been made
under A.R.S. 8§ 44-3321; were not exempt under A.R.S. 88 44-1843 or 44-1843.01; were not offered or
sold in exempt transactions under A.R.S. § 44-1844; and were not exempt under any rule or order
promulgated by the Commission. This conduct condtitutes aviolation of A.R.S. § 44-1841.
4, TABAT’s conduct congitutes grounds for the Commisson to order him to cease ang
desist from violations of the Act, pursuant to A.R.S. § 44-2032.
5. TABAT’s conduct congtitutes grounds for the Commission to order pendties, pursuant to
A.R.S. §44-2036.
6. TABAT’s conduct condtitutes grounds for the revocation of TABAT'S regidration as &
securities salesman with the Commisson, pursuart to A.R.S. § 44-1962, based upon the following:
@ TABAT has engaged in practices specified by A.R.S. § 44-1962(2) on the grounds
that he offered and/or sold unregistered securitiesin violation of A.R.S. § 44-1841.
(b) TABAT has engaged in practices pecified by A.R.S. § 44-1962(10) and A.A.C.
Rule R14-4-130(A)(17). Specificaly, many of his sdes of the above-described investmentg
occurred while he was registered with Legacy but were not recorded on the books and
records of Legacy.
V.
ORDER
THEREFORE, on the basis of the Findings of Fact and Conclusions of Law, the Commisson
finds tha the following Order is gppropriate, in the public interest and necessary for the protection of

investors.
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1 IT IS ORDERED, pursuant to A.R.S. § 44-2032, that THOMAS Q TABAT and any
agents, servants, employees, SUCCESSOrs, Or persons in active concert or paticipation with him,
permanently CEASE and DESIST from violations of the Securities Act of Arizona.

2. IT IS FURTHER ORDERED, pursuant to A.R.S. § 44-2036, that TABAT shdl pay
adminigrative pendties in the amount of $5,000, together with interest to accrue at the statutory rate of
10% per annum. Payment shall be made by cashier’s checks, and may be paid as follows: $1,000 upon
entry of this Order, and no less than $184.01 per month on or before the 1% day of each month beginning
on May 1, 2000, until paid in full. Such checks are to be made payable to the “State of Arizona’ for
deposit in the Genera Fund of the ate.

3. IT IS FURTHER ORDERED that upon failure to pay any amount when due pursuant to
this Order, the full amount of pendties shal be immediately due and payable, with interest to accrue at

the statutory rate of 10% per annum.
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4. IT IS FURTHER ORDERED, pursuant to A.R.S. 8§ 44-1962, that TABAT's securities
sdesman regidration is revoked from the date of the Order.

5. IT IS FURTHER ORDERED that this Order shdl become effective immediately upon the
date set forth below.

BY ORDER OF THE ARIZONA CORPORATION COMMISSION

CHAIRMAN COMMISSIONER COMMISSIONER

IN WITNESS WHEREOF, |, Brian C. McNel, Executive
Secretary of the Arizona Corporation Commisson, have
hereunto st my hand and caused the officid sed of the
Commisson to be afixed a the Capitol, in the City of
Phoenix, this___ day of , 2000.

BRIAN C. McNEIL
Executive Secretary

DISSENT

(PTY)
This document is avalable in dterndive formas by contacting Cynthia Mercurio-Sandoval, ADA

Coordinator, voice phone number 602/542-0838, E-mail csandovd @cc.state.az.us.
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CONSENT BY THOMAS OTTO TABAT TO THE ENTRY, BY THE CORPORATION

COMMISSION, OF A FINAL ORDER FOR RELIEF AND WAIVER OF HEARING

1 Respondent, THOMAS OTTO TABAT (TABAT) admits the jurisdiction of the
Arizona Corporation Commisson (Commisson) over the subject matter of this proceeding, and
acknowledges that he has been fully advised of his right to a hearing to present evidence and cdl
witnesses.  TABAT knowingly and voluntarily waives dl rights to a hearing before the Commisson
and dl other procedures otherwise avalable under Article 11 of the Securities Act of Arizona (the
Act) and Title 14 of the Arizona Adminigrative Code.  TABAT acknowledges that the accompanying
Fina Order for Reief and Consent to Same (Order) condtitutes a valid finad order duly rendered by the
Commisson.

2. TABAT knowingly and voluntarily waves any right he may have under Artide 12 of
the Act to judicid review by any court by way of suit, aoped or extraordinary relief resulting from the
entry of this Order.

3. TABAT acknowledges and agrees that this Order is entered into fredy and voluntarily
and that no promise was made nor any coercion used to induce TABAT to enter into it.

4, TABAT acknowledges that he has been represented by counsd in this matter.

5. TABAT ndthe admits nor denies the Findings of Fact and Conclusons of Law
contained in the Order. TABAT agrees that he shal not chadlenge tharr vdidity in any present or
future adminigrative proceedings before the Commisson or any other dtate agency concerning the
denid or issuance of any licenses or regidrations required by the State in order to engage in the
practice of any business or profession.

6. TABAT consents to the entry of this Order and agrees to be fully bound by its terms
and conditions. TABAT further acknowledges that should he fail to comply with the provisons of this

Order, the Commission may enforce the Order in Superior Court, pursuant to A.R.S. § 44-2036(C). In
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addition, the Commisson may impose additiona sanctions and costs and seek other appropriate relief
subject to TABAT' sright to a hearing pursuant to the Act.

7. TABAT further understands that default will render him lisble to the Commission for
its cogts of collection and interest at the maximum legd rate.

8. TABAT agrees that, as a pat of the settlement reached herein, he will not apply for
regidration as a securities deder or sdesman, or for licensure as an investment adviser or investment
adviser representative, under the Securities Act of Arizona or the Investment Management Act of
Arizona, a any timein the future.

0. TABAT acknowledges that this Order resolves only dleged adminidrative violations of
the Act and that nothing contained in the Order purports to resolve any other issues, which may exist
between TABAT and the Stlate.  Nothing in the Order shdl be construed to redtrict or preclude any
other agency or officer of the State of Arizona or its subdivisons from initiating other adminidtrative,
cvil or crimind proceedings againg TABAT, now or in the future, that may be related to the matters
addressed by the Order. Nothing in the Order shall be construed to redtrict the Stat€'s right in a future
proceeding to bring an action against TABAT from or related to facts not set forth in the Order.

10. TABAT acknowledges hat the Order represents the complete and find resolution of, and
discharge of any bass for any cvil or adminigrative proceeding by the Commisson agang TABAT
for violations arigng as a result of or in connection with any actions or omissons by TABAT, pursuant
to A.RS. § 44-1841; provided, however, this release does not apply to facts not known by the
Commission or staff or not otherwise provided by TABAT as of the date of the Order; provided further
that this release does not gpply to violaions arigng from misrepresentations or omissons by TABAT in
connection with the offer or sale of securities, in violation of A.R.S § 44-1991.

11. TABAT dates tha as a pat of the sdtlement reached herein, he will continue to
cooperate with the Securities Divison (Divison) in connection with this maiter induding, but not

limited to, providing a complete and accurate financid statement under pendty of perjury, providing
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complete and accurate testimony a any hearing in this matter as may be requested by the Divison, and

cooperdting with the Divison regarding the alegaions in the present matter and any other matters

touching thereon.
THOMASOTTO TABAT
SUBSCRIBED TO AND SWORN BEFORE methis day of , 2000,
by THOMAS OTTO TABAT.
NOTARY PUBLIC
My Commission Expires
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