ARIZONA CORPORATION COMMISSION

APPLICATION FOR A CERTIFICATE OF CONVENIENCE AND NECESSITY FOR COMPETITIVE 
RETAIL ELECTRIC SERVICES

General Information
The Arizona Corporation Commission (Commission) is the agency that regulates providers of electric service in Arizona.  The Commission regulates the rates these electric service providers charge their customers, the quality of the service provided and the terms under which service is provided.

The attached application form has been prepared by the Utilities Division of the Arizona Corporation Commission to assist Applicants filing for a Certificate of Convenience and Necessity (CC&N).  The information requirements of this application are designed to comply with the requirements of Arizona Revised Statutes Section 40-101 et. seq., and A.A.C. R14-2-1603. 

When To File Your Application

All electric service providers as defined in A.A.C. Rule R14-2-1601(15), supplying services as described in A.A.C. R14-2-1605 must obtain a Certificate of Convenience and Necessity from the Commission.  If you plan to provide competitive services, you must apply for a CC&N. The application and the procedures described in this packet are to be used to apply for a certificate to provide services under bilateral or multilateral contracts with retail consumers. 

Where To File Your Application

Please mail or deliver the original plus 13 copies of your completed application to:

DOCKET CONTROL CENTER

ARIZONA CORPORATION COMMISSION

1200 WEST WASHINGTON STREET

PHOENIX AZ 85007


If you choose to file by mail and would like to receive a date-stamped copy of your application as receipt, please mail 13 copies of your application, plus the original, and a self-addressed stamped envelope to the above address.

Application Instructions
1. Complete the form accurately and attach all required documents.  This will expedite the processing of the application.

2. Complete all the items that apply to your company.  If an item requested does not apply, mark it “not applicable” (N/A).  If you do not complete an item, your application could be delayed.

3. Label all Attachments according to the instructions provided in the application.

4. If an item is to be filed at a later date, mark the item “to be later filed by” and give the date by which it will be filed.

5. Have the application notarized.

6. Submit an original and thirteen copies of this application to the address provided above.

7. The Hearing Officer will specify any public notice publication requirements in the Procedural Order.

8. Provide written notice that you have complied with A.A.C. R14-2-1603(E): At the time of filing for a Certificate of Convenience and Necessity, each Applicant shall notify the Affected Utilities, Utility Distribution Companies, or an electric utility not subject to the jurisdiction of the Arizona Corporation Commission in whose service territories it wishes to offer service of the application by providing a copy of the application to the Affected Utilities, Utility Distribution Companies, or an electric utility not subject to the jurisdiction of the Arizona Corporation Commission no later than 10 days after filing the application. The Attachment to the CC&N application should include a listing of the names and addresses of the notified Affected Utilities, Utility Distribution Companies, or an electric utility not subject to the jurisdiction of the Arizona Corporation Commission.
Public, Non-Confidential Information Required in CC&N Filings

One of the criteria used to determine if an entity is “fit and proper” is that the utility’s current and projected financial health must be sound.  Also, a determination of a fair return on fair value rate base must be made.  Staff believes that the information necessary to make these determinations should be open for public inspection and that it is in the public interest to do so.  The information would be helpful to potential customers in their efforts to choose a utility service provider.  Just as a potential home buyer has access to the financial statements of the utility providing service to his or her prospective home, a potential customer of the “competitive” utilities should have access to similar information.

The Arizona Corporation Commission conducts public hearings and meetings to consider approval of Certificates of Convenience and Necessity (CC&Ns) and “fair value” findings concerning tariffs.  These hearings are open, public and, often, contested proceedings.  All members of the public and interested parties have the right to review and comment on the information provided by the applicant.  For this reason, all information filed in these proceedings must be available to the public for review and comment.

Whom to Contact If You Have Questions


If you have any questions about completing this application, please contact the Commission’s Utilities Division at (602) 542-4251 or toll-free within Arizona at 1-800-222-7000.  If you have questions about the hearing process, please call the Hearing Division at (602) 542-4250 or call the toll-free number and ask for the Hearing Division.

ARIZONA CORPORATION COMMISSION


Application for Certificate of Convenience and Necessity (CC&N) to Provide


 Competitive Retail Electric Services 

Mail original plus 13 copies of completed application to:
|  For Docket Control Only:

| (Please Stamp Here)

Docket Control Center
|

Arizona Corporation Commission
|

1200 West Washington Street
|

Phoenix, Arizona 85007-2927
|

|

If you have current applications pending or have a
|

CC&N in Arizona as a competitive retail electric
|

service provider, list:
|

|

Type of Service:

|

Docket No.:
  Date:

|

Decision No.
 (if applicable)
|


|

Type of Service:

|

Docket No.:
  Date:

|

Decision No.
 (if applicable)
|

	The Applicant is applying for approval to provide the following competitive retail services:

(
Electric Generation

(
Aggregation

(
Brokering

(
Meter Service Provider

(
Meter Reading Service Provider

(
Reseller of Meter Service 

(
Reseller of Meter Reading Service 

(
Other________________________




	SECTION A

Applicant Information
Applicant Information

	(A-1) 
The exact legal name of Applicant, current address, and telephone number (including area code).  Include any other business address and telephone number of the principal place of business if different from current address and telephone number:  (Include E-mail addresses and fax numbers.)



	(A-2)    If doing business under a name other than the Applicant name listed above, specify all names and     addresses of business activity:



	(A-3) 
The name, address, telephone number, fax number, and e-mail address of the management contact:



	(A-4) 
The name, address, telephone number, fax number, and e-mail address of the attorney, if any, representing the Applicant:



	(A-5) 
What type of legal entity is the Applicant?

(
Sole proprietorship

(
Partnership:          limited,          general,          Arizona,             foreign

(
Limited liability company

(
Corporation:          S,           C,           non-profit,          Arizona,            foreign

(
Other, specify:

Describe any affiliate or subsidiary interest the Applicant has and include the parent company’s name and address. 



	(A-6)
Submit as Attachment “A” the names of all owners, partners, limited liability company managers, or corporate officers and directors and indicate the percentages of ownership of each.  If the Applicant is a corporation, list the names and addresses of all persons or entities which directly or indirectly own, control, or hold the power to vote 10% or more of the Applicant’s outstanding voting securities.  Include the most recent report required by the Securities and Exchange Commission that details such information.  



	(A-7) 
Does the Applicant plan to sell retail electric services in Arizona?  If “yes”, provide the anticipated service date(s).  Submit as Attachment “B” a copy of all relevant tax licenses from lawful taxing authorities within the State of Arizona.  You may contact the Dept. of Revenue at 602-542-4576 to obtain information.



	(A-8) 
The Applicant must comply with the tariff filing requirements of A.A.C. R14-2-1611.  The maximum rates specified in any tariff shall not be less than the Applicant’s marginal cost of providing the service.  Any changes in the maximum rates or in the terms and conditions of service are not effective until approved by the Commission.  Submit as Attachment “C” the Applicant’s proposed tariff that must include a description of each service to be provided, the maximum rate for each service, and any other terms and conditions that apply to each service to be provided.

 

	(A-9)
The CC&N may permit statewide provision of each service except for areas determined by the Commission not to be open to competition.  Describe the geographic areas in which the Applicant will provide each service. 

	(A-10)
List the states in which the Applicant currently provides retail electric services similar to those it proposes to sell in Arizona.  Submit as Attachment “E” a copy of any authority given to the Applicant to provide electric services.



	(A-11)
Provide a list of states in which the Applicant sought authority to provide retail electric services and in which the state denied the authority or granted authority with major changes or conditions for those services.  For each state listed, submit as Attachment “F” a copy of the decision modifying the application for authority to provide retail electric services.



	(A-12)
Has the Applicant been granted authority to provide retail electric services in any state where such authority was later revoked?  If “yes”, submit as Attachment “G” a copy of each decision revoking the authority.



	(A-13)
Has the Applicant been involved in any formal complaint proceedings before any state or federal regulatory body?  If “yes”, list the regulatory body, the nature of the complaint, and submit as Attachment “H” a copy of the order resolving the complaint.  



	(A-14)
Has the Applicant been involved in any civil or criminal investigations related to any state or federal consumer protection laws or regulations within the last five years?  If “yes”, submit as Attachment “I” the state and the nature of each investigation, and when such investigation occurred.



	(A-15)
Has the Applicant had judgment entered against it in any civil matter or been convicted of criminal acts related to any state or federal consumer protection laws or regulations within the last five years?  If “yes”, list the states where judgment or conviction was entered and submit as Attachment “J” a copy of each applicable court order.



	SECTION B

Applicant Technical Information

	(B-1) 
Submit as Attachment “K”:

(a) A description of the Applicant’s computer capabilities to store and process large volumes of customer account data.  Include a resource list, e.g., modem with dedicated telephone line and facsimile machine;

(b) A description of the Applicant’s capabilities to exchange data with other market participants, i.e., Utility Distribution Company and Independent Scheduling Administrator; and

(c) Identification of Applicant’s staff who will prepare the reports to the Commission required by the retail electric competition rules. 



	(B-2) 
Submit as Attachment “L” :  

(a) 
A description of the specific services that Applicant will offer, the customer classes to be served, the expected number customers in each class, and the average number of kWhs which the Applicant will market each month; and

(b) A description of the Applicant’s technical ability to provide the services described in (B-2). Identify the Applicant’s key technical and operational personnel including their names, titles, and length of experience in the sale, procurement, metering, and billing of energy services or similar products.  If some entity other than the Applicant will provide the metering or billing for the Applicant, identify the company and describe its experience in providing these services. 



	(B-3) 
If the Applicant is an Electric Service Provider (excluding a Meter Service Provider or Meter Reading Service Provider), it must provide a copy of its Service Acquisition Agreement with a Scheduling Coordinator as required in R14-2-1603(G)(3).  Submit a copy of the Service Acquisition Agreement as Attachment “M”.  If the Applicant has been authorized to act as a Scheduling Coordinator, submit a copy of that authorization in Attachment “M”.  (Note: This requirement is contingent upon the existence of a Scheduling Coordinator at the time of application.)  A copy of the service agreement will be required prior to providing service.



	(B-4) 
The Applicant must provide its service agreement with each Utility Distribution Company in whose territory the Applicant plans to do business as required in R14-2-1603(G)(3)..  Submit a copy of that service agreement as Attachment “N”.  A copy of the service agreement will be required prior to providing service.



	(B-5) 
If the Applicant will provide Meter Service, but not Meter Reading Service, submit as Attachment “O”: 


(a)
Identification of the meter class to be served; 


(b)
Proof of current liability insurance in the amount of $2,000,000 per incident;


(c)
A detailed description of each of the Applicant’s employees’ electric meter testing, installation, maintenance, repair, and removal experience including their Meter Worker Class level.  (Note: The Applicant must have at least one employee who is a Class 3 Meter Worker who is available at all times the function is performed by the MSP);


(d)
A detailed description of the Applicant’s training program and procedures and policies regarding testing, installation, maintenance, repair, or removal of electrical devices.  (Note:  The Applicant’s policies must provide that its employees wear uniforms and carry proper identification while on site to perform any of these functions);


(e)
If the Applicant also will provide incidental or backup meter servicing, include a detailed description of its training programs, procedures and policies regarding meter servicing.  (Note:  The Applicant’s policies must provide that its employees wear uniforms and carry proper identification while on site for meter servicing); and


(f)
A detailed description of the educational and training in electrical work and electrical safety required by the Applicant of its employees before they are allowed to install, maintain, repair, or remove electrical meters or metering devices.


By responding to (B-5), the Applicant agrees to comply with:


(a)
The Meter Services Provider standards approved by the Commission, including Meter Testing, Calibration and Installation and Meter Worker Qualifications.  An Applicant’s failure to comply shall be grounds for revocation of its Certificate for Convenience and Necessity;


(b)
All of the Commission’s Meter Service Provider filing and reporting requirements; and


(c)
The meter services safety requirements of the American Public Power Association (APPA) Safety Manual For an Electric Utility.



	(B-6) 
If the Applicant will perform Meter Reading Service Provider (MRSP) functions, submit the following as Attachment “P”:

(a) 
A description of the Applicant’s training program or means to ensure that its employees are properly trained to perform MRSP functions;

(b) 
A description of the Applicant’s processes and standard operating procedures to ensure that meter data is processed accurately and audit records are maintained;

(c) 
The Applicant’s disaster recovery plan, covering a “minor” disaster, such as a computer failure, and a “major disaster,” such as a facility fire;

(d) 
An Applicant’s plan for obtaining back-up meter reads in the event of communications failure, if the Applicant uses remote communications to read meters;

(e) 
A description of the Applicant’s security measures, including restricting physical and electronic access to data and data servers;

(f) 
A description of the Applicant’s procedures for identifying potential energy theft and reporting it to the Utility Distribution Company and the Electric Service Provider; and

(g) 
Identification of the employee whom the Applicant is requesting take a Commission approved and administered data test.  (Note: The Applicant is required to pass a test that includes retrieving raw data, performing validation, editing and estimation, posting data to a server, and exchanging data with other market participants including at least one Utility Distribution Company via a Commission approved format.)



	SECTION C

Financial Information

	(C-1) 
Submit as Attachment “Q” the applicant must submit the following audited financial information for the most recent two years that the Applicant has been in business: balance sheets, income statements, cash flow statements, and other financial information evidencing financial resources. 



	(C-2) 
If the Applicant will collect funds, including deposits or advances, from customers prior to providing 

              services, submit as Attachment “R” one of the following:  

(1) A credit evaluation from Moody’s of “Baa2” or higher or an evaluation from Standard and Poor’s, Fitch, or Duff and Phelps of “BBB” or higher; or

(2) A security deposit sufficient to cover one half of the expected sales price of the kWhs that the Applicant forecasts it will sell to small customers over a 12 month period (# of kWhs per month * # of customers * 12 months *  price per kWhs / 2); or  

(3) A financial guarantee bond in an amount sufficient to provide adequate recourse for customers in the event of fraud or nonperformance by Applicant.  The bond amount could be based upon sales value and any amounts that the Applicant collects by way of deposits or advance payments.

Attachment “R” must indicate which method will be used and include the appropriate documentation, if currently available.  



	(C-3) 
Prior to certification the Commission will require the Applicant to procure a bond or insurance coverage in an amount sufficient to protect customers in the event of the Applicant’s default or non-performance. Check which of the following methods the Applicant intends to use:

            The Applicant will obtain a bond.  The amount of the bond will be based on the number of customers expected to be served and number of kWhs of electricity that the Applicant expects to provide.   

            The Applicant will obtain insurance. The amount of the insurance policy will be based on the number of customers the Applicant expects to be served and number of kWhs of electricity that the Applicant expects to provide.

            The Applicant will provide proof that it has been found creditworthy by the Utility Distribution Company (UDC) under the credit terms imposed by the UDC.  Is this a method to procure a bond or insurance coverage?

	SECTION D

Customer Protection

	(D-1) 
Submit as Attachment “S”:

(1) The name, address, and telephone number of the Applicant’s customer complaint contact person; and 

(2) An explanation of the Applicant’s plan to ensure that the electric service provided to its customers will not be interrupted in the event that the Applicant fails to provide the competitive services set forth in its application.




I certify that if the Applicant is an Arizona corporation, a current copy of the Articles of Incorporation is on file with the Arizona Corporation Commission and the Applicant holds a Certificate of Good Standing from the Commission.  If the company is a foreign corporation or partnership, I certify that the company has authority to transact business in Arizona.  I certify that all appropriate city, county and/or State agency approvals have been obtained.  Upon signing of this application, I attest that I have read the Commission’s rules and regulations relating to the regulations of electric energy services and that the company will abide by Arizona State Law including the Arizona Corporation Commission Rules and Regulations.  I agree that the Commission’s rules apply in the event there is a conflict between those rules and the company’s tariff, unless otherwise ordered by the Commission.  I certify that to the best of my knowledge the information provided in this Application and Petition is true and correct.

_________________________________________                                                                      

(Signature of Authorized Representative)

_________________________________________                                                                        

(Date)

_________________________________________                                                                   
(Print Name of Authorized Representative)

_________________________________________                                                                      
(Title)

SUBSCRIBED AND SWORN to before me this              day of                          , 20____     
__________________________________________                                                                     
NOTARY  PUBLIC

My Commission Expires ___________________________________                                            

1

