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The Honorable Jon Kl

United S1ates Senator

2200 East Camelhack Road, Suite 120
Phoenin, AF B5016

Drear Senatar Kyl:

The Arzons Corpation Commisgion (C“ACC™} would like Lo reterale e cotwerns with Sectaon 1221 of
the Encrgy Policy Act of 2005 (“EPAct 2005%), in particular the provisions sstablishing FERC “hack-
slop™ siting authority for frensmission lines. The ACC belicves that federal preemption of Artrona's line
giting authority i unnecessary and inappropriate.

While other states may have failed to adeguatcly site transmission and pengration, Arizena has been
proactive in siting the infrastruchure necessary to keep up with the explosive growth, of our stale. Smes
2000, the ACC has approved more than 20 major transmission projects across Arizoma ranging from 115
kV to S(H) kV end alaling approximately 00 miles of ransmission comidor plug associated substation
facilities. This pevi approval mic of approximately 100 miles of transmission corridor per yéar in Arizona
i amticipated to continue for the forcsecable future. Since 1998, the ACC has approved 13 separate
generation projecty, adding 10,4582 MW in new glectric genpration in Ar2oma,

We believe that Congress intended 1o allow FERC to act sy baek-stop sillng suthenry moa Natiosal
Interest Electric Transmission Corridor (“NIETC™) only if a state faiked to follow its own siting law or il
the state’s law did not meat certain criteria, If a siate has stiing authority that complies with EPAct 2003,
and properly exercises its siting authority, then FERC has no jurisdiction. Congroms did not give FERC
unlimited wutharity to overrule s state’s lawful siting decision. However, if a stale ware to “withhokd
appreval™ by refusing to consider the application or by not satisfying fis obligations under EPAct 2005
and siace kv, then the imposition of FERC s “back-stop™ authority might e appropnme.

Unfrtunaiely, FERC has taken the position thal “withholding approval® includes lawful dendal of an
application by a statz. This viewpomt is not shared by all of the FERC Commissionets, ag evidenced by
Commissioner Kelly's vigorous dissent. The majority’s mterpretation would boaden FERC' s sulhority
beyond what Congress intended, giving FERC unlimited pre-emption over state siting avtharity. 1t this
ware Congress’ intent, it would have wsed the word “denmied” insicad of the carfully chosen tem
“withholding approval.” The EPAct 2005 was intended to Till gaps in state siling antharity, not to replece
it.

The ACC recently denied an application by Southemn California Edison for a 300kY line (*"DPYV2™) Fom
the Pals Verde bub o the Devers substation in California. This Commission mached its decision after
cxiensive hearlngs and eavefisl evaluation of the criterin established by slate law, as well as considenng
the benefiis aceruing to California s required under the EPAct 2065, The imerests of the stakchokders
were weighed and this Commission determined that in this case the cosis outweipghed the benefiis. The
ACC did not “withhold apmroval™ but lawfully denied the application.
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The Department of Encrgy (“DOET) is curently in the process of deslgmating an NIETC consisting of
Manicopa, La Pez; and Yums counties. A petiion to FERC from Southem California Edison for 2
trnvmission permit for DPY2 will certainly follow sueh a designation, IF FERE pre-emption is allowed
for DPV2Z, then Arizona will be foreed to pay for California’s flawed energy policy of not building
adequate pew generation and af the same tine retiring too many older power planiz. While Arizona has
beea siting and building primarily gas-fired power plants to meer our efectricity neads into the fuoure,
California has noi, despite its greater access w0 natural gas transmission and siotage. Instead, Califomia
seeks & Wransmisgion solution, allowing it to impont more and mare pawer from Arzons, This “solution”
would increase air pollution in Arizona and have s negative impact on our water supply, which is
particularly vulnerable in this time of temendous growth and severe dronght. Based on the Facls of this
case, we debermined that DPV2, as proposed, placed more coste on Arizona than it conveyed benefits 10
both Arizona and California.

We respectiully request thet legisiation be enacted o clarify thet FERC has only limited authority to pre-

empt stale siling, decisions, as originally envisioncd by Congress. Thank you for your attention 10 this
matier,

Sincereky,
E s T %‘ﬂq

Mike Gleason, Chairman
25423682

William A. Mundell, Commissioner
e02-542-3035 #02-3423625
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Kris Mayes, Commissioter
602-542.4143 60d-541-3033
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Dropribartion list:

The Honorsble John MoCain
Linited States Senator

241 Russell Senate Office Building
"u'n"ilﬁi]!li.ngmnr D.C. 205310-0303

The Honorehie Jon Kyl

United States Senator

200 East Camielback Roud, Seoake 120
Phaenix, AZ 85016

The Honorable Rick Renzi
United States Congress

107 North Cortes, Suits 208
Prescott, AZ 86301

The Honorable Trent Frenks
Lnited Stales Congressman

107 North Contez, Suite 208
Prescott, AZ B6301

Thz Honorable John Shadegg

Unived States Congressman

311 East Betharty Home Rosd, Suite C-17K
Phoenix, AZ B5012

The Hororable Ed Pastor

United Stares Congressman

41| Nowth Cetral Avenue, Suite 150
FPhoenix, AZ Ba004-0551

The Honoreble Harry Mitchell

[nited Stales Congressman

T20| Cact Camelbwck Road, Suite 335
Scottydale, AZ B325 |

The Honorable Jeff Flake
L'nited States Congrisstnan
1640 South 3mpley, Suitc 213
esa, AL 83204

The Honorable Rawl Grijahva
United States Congressman
810 East 22" Stroot, Suite 102
Tucson, AZ 85713

The Honcrable Gabriclle Gifforda
Untied Simtes Congresswoman
1661 North Swan, Sujte 112
Tucson, AZ 85711



